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of his being deprived of his Employment. 
| | A 2 * 


EG a © 
Richard Toker, Eſq; Ee. 


HERE is nothing ſo common as an Appeal to 
the Publick, when Innocence ſuffers under 
Oppreſſion and Cenſure. That Tribunal is 
the laſt Reſort of thoſe who fall Sacrifices to 
party Zeal or perſonal Piques, a Tribunal 
which, tho? it can't re-eftabliſh the Fortune of the Injured, 
yet will reftore his Character, dearer than Fortune! nor is 


the Judge himſelf ſecure from it's Cenſure, ſhould he draw 


private Reſentment into a publick Cauſe, or adminiſter 
even Juſtice it's-ſelf with an unbecoming Paſſion. But ta 


the Narrative, in which a moſt ſevere partial Tryal is ſub- 


mitted to the Publick, wherein Mr. Toler acquitted him- 
ſelf with Reputation, but notwithſtanding was removed 
from his Employment to anether equal in Truſt, tho of 
much leſs Value, which he cou'd not in Honour acc 

and was thereupon obliged to quit the Revenue? 'To 
which is added an Account of Loſſes Mr. Toler ſuſtained 
in his private Fortune in Conſequence thereof, excluſive 


"oY 


RICHARD TOLER, Eſq; ſerved as an Officer in the 
Revenue, thirty-three Years, of which Time-he was for 
twenty-nine Years Surveyor of the moſt conſiderable Ports 
in the Kingdom of Jreland., He never received any the 
leaſt Rebuke from his Maſters the Commiſſioners of the 
Revenue in that Kingdom, but, on the contrary, has ma- 
ny Letters by him from that Honourable ens acknow- 
ledging his good: Services. The numberleſs Seizures he 
made, as may appear by the Cuitom-houſe Information 
Books, fully evince his Diligence in his Office, and the 

many Sufferings and Perſecutions he underwent in Conſe- 
uence of his good Services, ſurely entitle him to a better 
Fate than he has at laſt met with. 1 

To mention one Thing in particular in the Vear One 
Thouſand Seven Hundred and Thirty One, he ſeized a 
large Quantity of Brandy on board the Hopewell of Ma- 

m—_— which was afterwards condemned. The Attorney 
who managed the Cauſe againſt the Crown, ſet on by the 
Smugglers, his Clients, undertuvok to lay a Snare for Mr. 
Toler, in order to bring him into a Scrape, which he un- 
happily ſucceeded in, for meeting Mr. Toler one Day on 
the Key of Water ford, he endeavoured, with all the ill 9 
8 Language he could muſter up to provoke Mr. Toler to 
Cane lym. Mr. Toler told him he was a litigious Fellow, 
and that therefore he choſe not to give him his Deſert, and 
ſo turn'd about to walk off. The Attorney now fearing 
J his Plot had failed, called after him in the ſame indecent 
A Language, ſwearing if he ſtruck him, he would not take 
* the En (ſuch were his Words.) This indeed provoked, 
as well as encouraged, Mr. Toler to ſtrike him, which the 
Attorney thought proper to reſent at his own Weapons, 
' viz. a Jury of Smugglers, notwithſtanding his Promiſe, and 
Mr. Toler was put to the Expence of e 335. The then 
Commiſſioners indeed, wrote and encloſed a Petition to 
the Lords of the Treaſury and recommended his Caſe, 


but he never heard more of it. 
. In April 1740, Mr. Toler made a Seizure of 14000 
3 weight of Tea, and a large Quantity of Brandy, on board 
= the Guardian Angel of Nants, and towards the Month of 
ö Aug is following made a conſiderable Progreſs in the Con- 
1 demnation of it, and having ſome leiſure Time on his 
= Hands, obtained Leave of Abſence from the Commiſſio- 
ners ior three Weeks, in order to tranſact his own — 
airs 


\ 


Ts) 5 
Affairs in the County of l- Math, which being next 
Dublin, he went from thence to pay his Duty to the Com. 

miſſioners of the Revenue, and gave the Bold an Ac- 

count of his Proceedings in this conſiderable Seizure. He 
expected a Reception equal to his good Services. At his 
firſt Appearance he was told by a certain great Commiſſio- 
ner, that, the Seizure he made was a cruel one, and that 
there were many Complaints againſt him ? He anſwered, 
that of the numberleſs Seizures he had made, None was 
more clearly under the Law, and that for any Complaints 
that may be againſt him, he could with eaſe purge his 
Character when required, and ſo for that Time with- 
drew. | n 
In ORDER to —— in ſome Meaſure, for theſe 

Complaints it is neceſſary to mention, that in January 1 

Mr. Tol — ws the — 2 

William Mat a Boatman under him, who being thereupon 

diſmiſſed, vowed Revenge * him, and aſſociati 

himſelf with one Ponſonby an Exciſeman at Cove, who ha 

a Quarrel with. Mr. Toler, for Reaſons that will hereafter 

appear, they both reſolved to go to Dublin, and trump up 

Allegations againſt Mr. Toler, which they accordingly did, 

in the Beginning of March 1739. Before their Departure 

they endeavoured to ſeduce one Maurice Sarsfield, former- 
ly an Officer under Mr. Toler, to join with them in this 

— but he refuſing gave Mr. Toler a Hint of 

what was intended againſt him, and particularly of one 

Charge, of which only he was let into the Knowledge, 

and proves to be the firſt Article of his Accuſation. 

A-FEW Days aſter this Interview, Mr. Toler was order- 


ed to attend the Board, which he did accordingly, and 


was then told by the Commiſſioners, that the Allegations 
againſt him were prepared, and aſked if he was ready to 
ſtand his Tryal before the Board: Mr. Toler anſwer'd, 
that to ſtand his Tryal before the Board would occafion 
a very large Expence, ſince the Crown as well as himſelf 


muſt bring up Witneſſes ſrom the Cove of Cork 115 Miles, 


at a great Charge, that he hoped according to the conftant 
Uſage of the Revenue to its Officers, they would order 
his Tryal before the Surveyor-General and Collector at 


the Port where his Poſt lay: This being refuſed, he then 


prayed a Copy of his Accuſation, and a Month's Time 
to prepare himſelf for his Defence, as alio Permiſſion to 
_ | examine 


— p en ne 


(6) 
examine Certain Witneſſes at Cork before the Collector, 
whom it was not in the Power either of the Commiſſio- 
ners, or himſelf to bring before the Board: As to the 
Copy of the Allegations, they were granted after ſome 
Pauſe, but 14 Days only were thought ſufficient to ride 
115 Miles, and back again, and prepare for a long Tryal 
and as for the Examination of Witneſſes in the Country, 

it was with Difficulty that Favour was granted. 
en 2 aſk'd to what Points they were to be exam- 
„ and whether it was to his Character; Mr Toler an- 

ſwer'd no, for if that wanted to be eftabliſhed at this Day, 
he would apply tohis Lordſhip fora Character after 33 Years 
Acquaintance ; to which his Lordſhip for ſome time made 
no Reply, but being urged, at length condeſcended to ac- 
knowledge he never heard any Thing that affected Mr. 


. Toler's Character till now. | 


BRTORE I proceed to the Tryal, I ſhall beg Leave to 
aſk a few Queſtions, which perhaps I may hereafter anſwer 
when I am more at Leiſure. Were not Ponſonby and 
Wat in Dublin from the Beginning of March 1739, to 
the latter End of Auguſt following, at which Time Mr. 
Toler came to Dublin? Is it uſual to ſmother the Accuſa- 
tions againſt an Officer in the Revenue for near fix Months, 
and for Witneſſes to be kept in Dublin in order to take the 
accuſed Perſon unprepared, when he comes to Town 
about his own private Affairs, and then oblige him at a 
ſhort Warning, to take his Tryal at a Place where it is 
impoſſible to make his Defence to Advantage? Are not 
Surveyor-Generals appointed to inſpect the Conduct of 
Revenue Officers, to receive Complaints, and report them 
to the Commiſſioners, and if Occaſion be, to try them for 
Miſdemeanours at or near their Poſts? Was not the Sur- 
veyor of Dunlary which is but five Miles from Dublin, 

red at his Poſt immediately after Mr. Toler? Is it not 
the Uſage of the Revenue to Officers, unleſs there be a 
ſpecial Petition, from the Perſon complained of, and was 
there any in this Caſe? Were 14 Days ſufficient Time 
to prepare for a Tryal, where all the Allegations were from 
two to four Years ſtanding, and to bring Witneſſes 115 
Miles? Is it poſſible for a Perſon accuſed to draw the 
ſame Advantage from the Evidence of a Witneſs ex- 
amined in a Hurry and in his Abſence, that he might do 
if he were preſent at the Examination, and had Time to 
. re- 


MF... | 
tecollect the proper Queſtions, in order to bring to Light 
the Tau 0 Facts of ſo long ſtanding. N 

N. B. Tus Commiſſioners in their Order for the Of- 
ficers to come up to this Tryal directed, that the Witneſ- 
ſes for and againſt Mr. Taler ſhould not travel toge- 
ther. b 

Tux 11th Day of September 1740, was the Day fixed 
for the Tryal, 4 the Right Hon. the Earl of Beſbo- 
rough, Edward Riggs and Samuel Gray, Eſqrs; Commiſſi- 
oners. The Allegations againſt Mr. Toler were ſo nume- 
rous, that he was obliged to bring up 26 Witneſſes, and 
there were few leſs brought up to give Evidence for the 
Crown. The Witneſſes on both Sides were employed in 
the Revenue at Cove, ſo that out of about 50 Revenue Of- 
ficers and Boatmen, there remained but a ſmall Number 
for near three Weeks at Cove, to d the Revenue of 
that conſiderable Port.----Moft of the Allegations were fo 
trifling, and ſo fully cleared that I ſhall here only take No- 
tice of ſuch, as, if they had been proved, would have been 
indeed great Enormities. 

THE Tryal opened with an Afﬀidavit ſworn before the 
Collector of Cort, and read in order to take off the Teſ- 
timony of Ponſonby and I yat, and prove the Malice and 
Combination, | 

Tu Affidavit of Roger Griffm of Carrigtohill Coach- 
maker and Inn-keeper, of Maurice Sarsfield, late a Super- 
numary, and of Fohn Griff, Joyner. | SA 

WHo being ſeverally ſworn on the Holy Evangelift, ſay, 
That after William yat, who was a Boatman at . 
was under Suſpenſion, by Mr. Toler, Surveyor of Cove, 
that he Mat and one Richard Ponſonby an — at 
Cove, came ſeveral Times to the Houſe of the Deponent 
Roger Griffin, at Carrigtobill, and in the Preſence of theſe 
ſeveral Deponents, and at ſeveral different Times, ſaid 
Fonſonby and Myat importuned the Deponent Sarsfield, ta 
join them in a Complaint to the Commiſſioners againſt 
Mr. Toler Surveyor of Cove, in order to break him, and 

that Ponjonby, in order to ſeduce the Deponent Sarsfield 
to ſwear againſt Mr. Toler promiſed him ſome Cloaths to 
appear in a decent Manner e the Commiſſioners, - and 


to bear his Charges to Dublin, and back again, and further 


promiſed by his Intereſt to the Board, to get him a Com- 
miffion in the Revenue, provided he, Sarsfield, would 


/ 


| (8) 
. fOeear ſo as to break Mr. Toler, and that the common Ap- 
lation given to Mr. Toler by Ponſonby and Wyat, was 
R e and Villain, and with many Imprecations, ſwore 
that as they, Ponſonby and JYyat, were both Engliſhmen, 
that if the Commiſſioners in Ireland would not break 
Toler, they would 21 to the Commiſſioners Miaſters in 
England, and that Mat ſwore with the bittereſt Impreca- 
tions, enough to make a Man's Hair ſtand an end, that 
he would go to the Gates of Hell, and be ſatisfied to ſee . 
his Heart put upon the Point of a Spear and broil'd upon 
a Grid-Iron in Hell, provided he could get Revenge 
of that Rogue Toler, and that he would wear his Shoes, 
and Feet to the Stumps, but he would be revenged; 
and that Ponſonby and Hyat before theſe ſeveral Depo- 
nents made a Compact and Agreement with each other, 
viz; that in caſe Myat ſhould be reſtored from his 
Suſpenſion, he, Myat, would then turn Informer againſt 
Taler, and call upon Ponſonby to ſwear againſt Toler ; 
and that if Myat was not reſtored, it would appear like 
Malice in him, and in that Caſe Ponſonby was to be Infor- 
mer and call upon Myat to be his Evidence againſt Taler; 
and thus they ſwore they would ſtand by each other; and 
further the ſaid Ponſonby promiſed to teach Myat the Art of 
Gauging, and get. him a Gauger's Place, provided he, 
at would ſwear thorough Stich to break Fer. And 
that theſe ſeveral Deponents believe there is not a more pro= - 
phane Swearer living than Yar, and that they never heard 
ſuch bitter Imprecations ever made uſe of, and they do be- 
lieve him capable of the moſt wicked Undertaking to com- 
paſs his vile Purpoſes; and that after many Sollicitations 
from Ponſonby and M yut, and at ſeveral Times at the Houſe 
of the Deponent Roger Griffin, where they met on Pur- 
ſe to perſwade the Deponent, Sarsfield, to ſwear to the 
Prejudice of Mr. Toler, and upon Sarsfield telling them, 
that it was not in his Power to anſwer their Purpoſe, for 
that he could neither ſay nor ſwear any Thing to the Pre- 
judice of Mr. Toler, either in Point of Duty in the Re- 
venue or otherwiſe, that then Pox/onby and Fat dropt any 
further Correſpondence with ſaid Sarsfie/d, and that all 
theſe Circumſtances happened in the Preſence of theſe 
ſeveral Deponents. 5 . 
Sworn before me at the Cuſtom. RoGER GRIFFIN, 
Houſe, Cork, Sept. 1740. 5 * GRIFFIN. , 
HENRY HAMILTON, Call. MAunick — 
puts Dr af ; am 
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Lam not certain whether Sarsfeld {wore this Affidavit, 

along with the reſt, - before Mr. Hamer the Collector 

Cork but this is certain that he confirmed it at the Boar 
when it was zead at the Try al. 


air th Conſpiracy, den in the Wann 


"Ve ARTICLE or Allegation exhibited f 
Jef Ar. TOLER, was, .. 

Tnar November 4th, 2738, Robert Lindſay and Man, 
rice Sarsfield. boarded the —— of St, Male's, where ſaid 
Officers were offered a Bribe of 14 Moidores, to permit 
the Running 
Officers were diſcharged, there was a conſiderable Num- 
ber of Anchors of Brandy left on board, with Wine and 
Tea, and the Ship was not rummaged by the Surveyorg 
vehens be took off the faid Officers, Lindſey and def 

4 


LINDSAY Bromined in Chief for the Grown, | 
SWEARS, and ſays, he can't ſwear to any Sum o — 
him, but was offer d a Sum of Money, by a Man 
board, but knows not the Man, to let him run his 


and Wine: knows not the Quantity ; ſays, there were 


_— Anchors of Brandy in the RAP but did not ac- 
Toler that he was offer d any Bribe, the Reaſon 

oe did not was, becauſe the King's Boat did not Come, 

rd, ſays, that he was taken off from that Ship, and 


— put on board ' a Ship loaden with Tobacco 


from Virginia. 


Croſs Bxantined | } 

How long he was on board the French Ship ? ſays, he 
was not on Shore for a Month, ſays, he told Mr. Heacech,, 
Mr. Toler's Deputy, that the Brandy was ſtowed in ſuch; 
a Way, that it could notbe come at, without taking out, 
of the Ship three lighter Loads of Beek--aſked how he came 
to be offered a Bribe to run their Goods when they could 


not be come at? this he could give no Account for: being; 


aſked how many Officers there are in the Harbour ? he. 
could give no certain Account for it; but that there were 
12 ve Pounders and ſixteen Supernumeraries--Li was 
then aſked how long the Ship ſtaid in Port after ſhe was 
6 Says, Be * Being 9 — 


whether 
* 


Should the Teſtimony of Ponſonby and IWiat 
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of Goods from ſaid Veſſel, and when the 
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TEK (10 
whether in that Time the French Ship, which he was then 
on board of, did not attempt to Sail? ſays, ſhe did, and 
that he and his Partner Sarsfield were taken a Shore, but 
before the Ship could get out of the Harbour, the Wind 
coming Contrary, he and his Partner were replaced upon 
Duty immediately on board the ſame Ship, but ſays his 
Partner was offered a Bribe, but knows not how the Ship 
came to ſtay in Port ten Days after ſhe was cleared. Being 
aſked how he came to be taken off the French Ship, — 
upon the Virginia Ship ? ſays, he believes it was neceſ- 
on and Want of Officers that obliged Mr. Taler to take 
him and his Partner off the French Ship, and put them on 
board the Virginia Ship---Being aſced whether he did not 
take a Bribe of three Shillings on board the Virginia Ship, 
to ſuffer a Sailor to run his Tobacco? ſays, there was no 
Money offered him ? being aſked whether Mr. Toler did 
not give him a ſevere cheque upon his, Mr. Toler's, being 
told — had ſtolen a four- pound Piece on board a Ship, he 
had been lately on board of, and whether Mr. Taler did 
not refuſe to board him as an Officer, until he could ac- 
quit himſelf of his Charge, the Officers refuſing to Roll 
with him? ſays he did, but that the four- pound Piece was 
ſome Days after found behind a Cheſt. Being aſked whe- 
ther he could charge Mr. Toler with any Neglect of Du- 
, ſays, he can't charge him with any Neglect--That he 
his Duty. 


Here LINDSAY finiſ/d bis Teſlimony. 
Duni the Courſe' of Lind/ay's Examination, it was 


| ſuppoſed that he heſitated a little, upon which a certain 


great Commiſſioner, with a true Zeal for the Advancement 


of the Revenue, worthy of ſo great a Character, ſaid to 


him, ſpeak out, Ve will take Care of you all— Lindſay 
miſtaking this, for a Promiſe of Preferment, and idly ſuſ- 
pefting, that nothing elſe was ſought, but the Sacrificing 

r. Toler to private Reſentment, now thought not only 
his Preferment, but even his preſent Employment at Stake, 
and fwore, with ſuch Vehemence and Rapidity, that thoſe 
who took Notes could no longer keep Pace with him. 
This had a moſt unhappy Effect upon Mr, Toler's Witneſ⸗ 
ſes, for this Allegation being the only one he was apprized 


of before he left Cork, and that by Sarsfixld, who refuſed 
| Ds. te 


(mn) 
o be one of the Conſpiracy ; he, Mr. Taler,, thought pro- 
per to bring this ſame Lindſay and Sarsfield before a Magiſ- 
trate, to make an Affidavit relating to all which paſſed on 
board that Ship, in order to obviate this Accuſation, in 
caſe upon his going to Dublin, he ſhould find the Con- 
ſpirators had made any Complaint upon this Head to the 
Board, which Affidavit is here Inſerted - But now the 
Hopes of Preferment had turn'd his Witneſſes Heads, they 
unſwore what they had before ſworn. 4 


Tux EXAMINATION of Lixnsav and SARSFIELD, 
Sworn before Adam PARSONS, Eſq; was as follows : 
Wno being both duly Sworn on the Holy Evangelit, 

fay, that they were both boarded as Officers the 4th f 

EE 38, by Mr. Taler, on the Leonora of St. Malis, 

burthen about 200 Tons, Fulian Dyrne, Maſter, thence 

bound to load Beef at Cort, and thence to the Va. Indies. 

That the Deponents continued on board while ſhe was 

taking in her Cargo, which was Beef and Buttet, during 

which Time they were frequently viſited by Mr. Toler, 
and that about the 2oth of ſaid Month, as near as 

nents can remember, when the Ship was loaden, Mr. To- 

ler came on board and examined her, and then cleared her 

for Sailing, and that the Ship got under Sail, in order ta 

onher Voyage; and that Mr. Toler took Deponents 
out of the Ship, and carried them on Shore, but Mr. Taler 
on the ſame Day finding the Ship could not get out of tha 

Harbour, returned both the ſaid Deponents to their 

on board ſaid Ship, where they continued until the 28 

of faid Month, when Mr. Toler went to board a Ship 

coming into the Harbour, which was the Unity of Dum- 
freeze, James Corbett, Maſter, from Virginia, loaden with 

Tobacco for Dumfreeze, and Mr. Toler having neither 

Tide-Waiter, Suprenumerary, or Boat-Man, on Shore, 

being all boarded on Ships, Mr. Toler came on board the 

French Man to ſaid Deponents, and carried them inftantly- - 

with him, and bearded them on the Virginia Ship, 24 

that ſame Evening one John Ballance a Boat-Man being 

come home from Duty, was added to ſaid Deponents, 
where they continued until the Ship ſailed. And Depo- 
nents further declare, that they could not perceive any 

Deſigns in the Maſter of the French Ship, during their 

Continuance on board, to run any Goods, nor had faid 

B a 8 Ship 
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r 
Ship any Brandy on board her that Deponents could find; 
on their rummaging her, but what was barely ſuffieĩent for 
their outward- bound Voyage, and that the Beef taken on 
board the Ship here, was ſtow'd in ſuch a Manner, that 
unleſs the ſaid Ship did diſcharge ſeveral hundred Barrels 
of her Beef, ſhe could not poſſibly have come at any 
Part of her French Cargo to run it. And they further de- 
clare, that they were not in any Shape offered any Bribe 
by the Maſter of, the ſaid Ship to ſuffer Goods to be run, 
- neither do they, believe or imagine Mr. Toler took ſaid De- 
ponents off ſaid Ship, to give her the better Opportunity 
to run Goods, but that it was meer Neceflity and Want 
of Officers, that made Mr. Toler take them off ſaid Ship, 
it being Mr. Toler's Practice always to continue Officers 
on board French Ships until they Sail. | 
Sworn before me the 71th MavRict SARSFIELD. 
% Auguſt, 1740. RoperT LIN DSAV. 
AbAM PAxsoxs. 85 


© AFTER the reading of this Affidavit, Lindſay was aſk d 
by Mr. Toler, how he came to contradict an Examination 
5 had given voluntarily? he anſwered, that, it was wrote 


fore he Swore it, and alter'd ſince, but upon producing 
e Paper, there appeared neither Raſure, nor Alteration. 
This however, ſtirred up a freſh the Zeal of our great 
Commiſſioner, © who got up, and walk'd about the Roo 
in a great, ho commendable Paſſion, and afk'd Mr. Toler, 
„ he, being himſelf a Juſtice of Peace, could ſuffer an 
Edavit to be wrote before it was Sworn, (ſuch were his 
ords:) Mr. Toler replyed, that no Affidavit could be 
ſworn to, before it was wrote, and that the uſual way, 
was to aſk the Perſon, who was to ſwear, if he had read 
the Affidavit, and if he anſwered Yes, then to ſwear him, 
and ſaid that method was obferved in this caſe ; nay, the 
very Examination was taken from his Mouth, and wrote 
before him. However, the witneſſes miſtook my Lord's 
zeal for anger and perſonal diſlike to Mr. Toler, and now 
Forza, who heard all that paſſed, was next called upon, 
being one of the Perſons who ſwore the above Examina- 
tion, and the ſame Perſon who gave Mr. Toler Notice of 
the A Se came to Town in order to prove ity 
yet ſwears as follows. rn | wo 
* N. B. What 
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N e bare Br gige 
prepared for him: was abſolutely falſe, it 
. from his own: Mouth, which Mr. Taler could 
have proved by the Perſon wha wrote it, who was then 
before the Board, but Mr. Toler was beaten. out of all. 
Recollection. 


"= MAURICE SARSFIELD Sworn, 
Sars, he heard there was a Bribe offered, as he believes, 
by the ſecond Mate, but knows not how much, to let 
ſome Brandy and Wine be run. Being aſked how many 
Anchors of Brandy — the Shi -fays about Nine 
or Ten, and no more: —— 250 ſays Forty, ) ſays, 
that Mr. Toler nor his never came on the 
Ship, and that he was taken off that Ship and 3 


4 


Jv to Sail, be was badge 
ſoon put on board again 


and 
d Mr. Toler to remove him and 
bis Partner from this — ;: ſays he 
proved the Conſpiracy between and Vn, and 
that was enough for him to do. Then he ſet his Inven- 
tion to work, and ſwore ſuch Inconſiſtencies, that muſt 
have been obvious to the Board, e 
were not able to Note. Pa 


| A1. HEACOCK, Mr. TOLER's s Deputy wat 
next examined, and ſwore, 
 Pudrebuide Oli: eee Me Ss 
Ship,: to the Virginia Ship, there were ho Officers. 
| but what were boarded on Says, there are 
Entries kept of the Arrival of all Ships, and 
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next, her Wine was N. 


"FE (14) 
Tux Mr. Toler produced his Book, whereby it ap- 
red, that for ſeveral Days there was not an Officer on 
ore, of any kind, when the Virginia Ship came in, nor 
within ſome Miles of Cove, but the two Officers on the 
French Ship. 1 3 EM 
Note : F our Officers are always put on board Virginia 
Ships, and all little enough; as to the French Fhip, ſhe 
. Charge, having only Proviſions on board Ship'd 
at Cork, | | 2 


FRANCIS LEASONBY, produced and fioorn, 
Ss, he came home from Cork the next Day after the 
Virginia Ship came in, and was that Moment boarded. by 
Mr. Toler, on the Virginia Ship, knows of no Attempt 
to run Tobacco; ſays, that one of the Officers on board 


told him, there was a Scuffle between Lindſay and a Sailor 


on board, about three Shillings the Sailor gave Lindſay to 


let him run Tobacco, but when the other Officers came 


on board, it could not be attempted, and the Sailor want- 
ed his Money again; ſays, as he travelled with Lindſay, 
from Cove to Dublin, that Lindſay ſaid he would behave 
in ſuch a manner before the Board, that he would get a 
Commiſfion before he came home. 2 | 

Wu the Examination to this Point was over, Mr. 
Toler obſerved upon the Contreriety and Inconſiſtency of 


the Evidence, that, — the Circumſtances of the 


Ship, ſhe could not have any Goods to run. Firſt ſhe came 
from St. Malos, where Brandy is as dear as in Ireland, 
*. Wine, which would not 
bring twenty Shillings a Hogſhead at Cork, nor had ſhe 
more of either than what was ſufficient ſor her Voy 
and that all the Time of her being at Anchor, ſhe lay 
within a Cable's Length of the Watch-houſe, from whence 
the Officers might have called to. the Surveyor, in caſe 
any attempt was made to run Goods. How were the 
Officers put on board and brought aſhore ſo often? that 
if a Bribe was offered, yet they confeſs themſelves, Gy 
never told the Surveyor of it. That it was true he | 
the Officers off, but not until the Ship was under Sail, 
and even then Neceffity required it, in order to put them 
on board the Tobacco Ship, which was of greater Im- 
„ and where double the Number of Officers are 


partance 
always put; and the Evidence of Mr. Toler's Deputy, as 


—— 


(x5) | | 
alſo the Skippers Book, now produced, fuily proves that 
there were no other Officers on ſhore, nor — in 
his Power which could be employed that Way; that not- 
withſtanding they were ſhip'd on board the French Ship 
again when they found ſhe cou'd not Sail, and that if he 
had not taken thoſe Officers from the French Ship, and 
138 on the Tobacco Ship, he ought to have been 


ANOTHER ARTICLE, again Mr. TOLER. 
W1iLLiam WyarT ſeized an Anchor of Brandy, and 
a large Boat belonging to a French Ship, which Mr. Toler 
_ obliged him to deliver. up to the Owner. | . 
Tuts is fully cleared by the following Affidavit, ſworn 
by a merchant of Fortune and Credit, and not contra- 
dicted by Myat himſelf on the Tryal. | 


The AFFIDAVIT VF Mr, STEPHEN WHITE; 
1 E of Cork Aae, 5 | 
Ho being duly ſworn on the Holy Evangeliſt, ſaith, 
that on or 4 — Vears ago, to the beſt 32 
Remembrance, he had a French Ship conſigned to him 
from France to load from the Vii-Indies; that he accord- 
ingly loaded ſaid Ship with Proviſions, and about the 
ime the Ship was loaded and cleared out of the Cuſtom- 
houſe, the Maſter of the faid Ship, which lay at Cove, © 
and ready for Sailing, ſent an Expreſs to this 
to Cork, telling him his Ship's Boat was ſeized by a Boat- 
man, at Cove ; upon which this Deponent went down te 
Cove, and was informed, and verily believes, that the Mac. 
ter had ſent his Boat and Hands to the watering Place at - 
Cove, for water for the Ship's Uſe, and that one of the 
Hands in ſaid Boat, carried with him a little Keg contain 
ing four or five Quarts of Brandy, and that one Mat, = 
Boatman at Cove, had ſeized ſaid Boat, for having ſaid 
Brandy in her: upon which this Deponent made applica- 
tion to Mr. Toler, Surveyor of Cove, to reſtore ſaid | 
which Mr. Toler refuſed ; but Deponent urging to Mr. 
Toler the maſter's Innocence of the matter, and the great 
| Detriment a Delay of the Kind might be to a Ship of fo 


great Conſequence and value, ſhould the Boat be detained, - 


as the Ship was then ready to Sail, and no Boat fit for the 
Ship's Uſe to be purchaſed, inſiſted that it was great 
ä ; Cruelty 


"CAE ne 1 
Cruelty for ſo trifling an Offence, to ſtrain the Laws to 
ſuch a Degree; That Mr. Toler then conſidering the Rea- 
ſonableneſs of Deponent's 1 ſaid if Mat, Who 
had ſeized the Boat, was properly encouraged fof his Care, 
and was willing upon ſuch Encouragement to give up the 
Boat, that then Mr. Toler was ſatisfied ſhe ſhould be re- 
ſtored. That accordingly Deponent gave faid Hat a 


Moiddre for his Trouble, upon which ſaid Myat came to 


Mr. Toler and told him, he was fatished to give up the 
Boat, as the Crime was but ſmall ; upon which ſaid Boat 
was reſtored, and Deponent further declares, that Mr. 
Tolex had neither Fee nor Reward for ſo doing, by this 
Deponent, or by any other Perſon, to this Nea 


Knowledge, Hearſay, or Belief. 


Swirn 2 me, 
Ath. Sept. 1740, 
Henry HAMiL rox, Coll. 


ANOTHER ARTICLE, aint Mr. TOLER. 
- Robert Dillon, Jobn Doran, Michael Sexton, and Fran- 
eit Leazonby, were boarded on a Ship belonging to Liver- 
from Virginia, loaden with Tobacco, when ſaid Dillon 
ſecured a Man left on board as a Ranſom, for a Parcel 
of Tobacco bought of ſaid Ship, upon the Coaft, before 
ſhe came into the Harbour? Likewiſe a four pound Piece, 
which was produced to pay for ſaid Tobacco, and there- 
upon the ſaid Officers made a Rummage in the Ship, and 
finding a Parcel of looſe Tobacco, and two Quarter Caſks 
of Rum, they ſeized the ſame, and entred their Seizure in 
their Books : the Day following the Maſter of the Ship 
went aſhore to Mr. Toler. - How he and.the Maſter ſettled 
that Affair is unknown, but Mr. Toler ſoon after came a 
board, and obliged faid Dillon to deliver up the Man he 
ſecured as a Witneſs to prove the breaking Bulk, and run- 
ning Goods, before the Ship was Invoiced, or Officers 
boarded, likewiſe the four pound Piece, and the Seizure 
of Tobacco, and Rum they had made, telling them they 
had no Law, nor Act of Parliament to ſupport them in 
any of the above Particulars, which was a great Diſcou- 
ragement to the Officers in the Execution of their Duty, 
and his Directions directly contrary to Laws and Intereſt 
of the fair Trader. 1 = = -7- 5 IS & Soils 


STEPHEN WHITE. 


(17) 
Mr. Hat is, you ſee, an extreme. of Ls 
but you ſhall 3 ſoon this mi 258 be — 
Rented.” He called to P x ow Officer)which 


were on board the Ship. Stet 


ROBERT DILLON, J. e "Michael e 
and Francis Leazonby, ſworn and examined befbre, tha 
Board ſay, they were on board a Ship belonging to Liver - 
pool From Virginia, bound home, loaden with T bas, bur+ 
then 300 Tons. They ſaw. a Man on board, and aſked 
from whence he came, who would not anſwer, but would 
run down: after the Ship came ta an Anchor at Cœue, a 
Woman came on board, and ſoon after took from ber g 
prick of Tobacco from under her Cloaths, and turned her 
outof the Ship; then ſet their Watch upon the Man thatwas 
on board, and the Ship; they did apprehend the Man was 
on board for no ined Defign: as they believed to get To 
bacco, that they yo the Man, and the four-pound Piece, 
until they could have a Hearing before Mr. Toler 3. aſter 
this they rummaged the Ship that Night, and ſound ſome 
Rum, which they ſeized, and called for the King's Boat; 
which came, telling them that they had a Seize df 
ſome hundreds Weight of Tobacco, that Hencset the 
Deputy-Surveyor, came in the Boat, and ſaid he would 
adviſe with Mr. Teer the next Day about it. Next Day 
Mr. Toler —5 aboard, and i he had examined the 
Matter, faid, there was no Law to ſupport the Seizure, 
and that the four pound Piece ought to be given up. Being 
aſked by the Board, whether they acquainted Mr. Tater 
with the Prick of Tobacco taken —. the Woman, they 
all ſaid they did not This was their Teſtimon y. 

Tugw Mr. Taler aſked them, whether he had not the 
Man brought to him, whom they ſaid, they had kept on 
board, and afked him whether he could prove any Fobac- 
co, or any thing elſe run out of the 'Ship 2 he ſaid he 
could not. Then Mr. Toler aſked the Officers altogether, 
whether they could prove any running or Intent to run? 
they all ſaid they could not prove any thing againſt the 
Ship. He then told them, they could not ſuppott the 

Seizure, and bid them look into the Book of Rates, Page 
157 _ the K ſays, that no Goods of the 
Produce America, * 2 awd * P N 


ſeription; many of her 


could no Way prevent them for want of a ſma 


(18 ) 
ranks Ireland, until they are firſt landed in Enge 
I Order to wipe off the Imputation of Bribery here 
levelled at Mr. Toler, it is only neceſſary to obſerve, that 
if a Ship loaden with ſuch Goods as cannot legally be im- 
ported into Ireland, before they are firſt landed in England, 
ſhould by Streſs of Weather, want of Proviſion or Con- 
voy, Leaks, Sickneſs, or any other Calamity, be obliged 
to put into any Port in Ireland, this cannot be called an 
Importation, unleſs ſome Overt-A& be committed, as 
breaking Bulk, remaining in Harbour, after al: Lets are 
— In which Caſe the Ship is deemed an Importer 
and Volunteer, and may be ſeized and condemned: vou 
ſee plainly, the preſent Ship did not come within this De+ 

Hands were Sick, her Proviſion 
exhauſted, no Overt-A& was proved, as appeared by the 


Croſs Examination. Then ſure it would have been inhu- 


man, as well as illegal, to have ſeized a Ship under ſuch 
Circumfſtances— However this Fact happened about four 
Years before the Tryal, and Mr. Riggs, one of the Com- 
-miſſioners, acknowledged at the Board, that Mr. Toler, 
had above a Year before this aſked him his Opinion on 
this very Caſe. : „ 

VN. B, Tunis Ship was worth (. 18900, and ſo could 
not be ſuppoſed a Smuggler by Proſeſſion. | 


Another ARTICLE againſt Mr, TOLER, 
Trar in Auguft 1737, your Memorialiſt, David 
"Thompſon, Nicholas Hannah, William Wyat, Fobn Reirdan, 
James Walſh, and Timothy Heron, were ſent by Mr. Taler 
in the big Boat, to cruize along the Shore. We ſaw a Sloop 
come out of Cloghnaki/ty Bay: when the perceived us, ſhe 
i bore away, and put into a Creek, which lay within Ros 
Bay: ſaid Veſſel being at a great Diſtance from us when we 
: fel. ſaw her, we ſtill chaſed her, till ſhe fairly run aſhore; 
but we drawing more Water than ſhe, we game a-ground 
ata great Diſtance from ſaid Sloop. We at the ſame Time 
ſaw a great Number of People on Shore taking Goods out 
of the Sloop and landing them upon the Strand, and we 
| [1 Boat to 
us aſhore ;- but your Memorialiſt, ſeeing a ſmall Boat 


that lay a great Diſtance from us up the Creek and no one 
in her, but a great Number of People very nigh to her, 


your 


_ tr) 
Memorialiſts ſtript off his Cloaths and ſwam for the 
having two Enemies to engage, viz. the ger of 
the Sea, and the Fury of the People ; but by God's 1 
ance got ſafe to the and brought her to the King's 


* 
— 


Boat, took in my Partners and the „went a Shore, 
where they were landing, and there found 15 Packs 'of 
comb'd'Wool, which we put a-board the ſaid Sloop, a- 
gain, ſhe being almoſt full 'of Wool-Packs and Firkins 
of Butter: my Partnets were very unwilling to aſſiſt me 
when they found it n nor deſired to 
moye it off the Strand, ſaying Mr. Toler had given them 
Orders not to meddle with any Goods belonging to the 
Woollen ManufaQtury ; they likewiſe faid they would be 
murdered by the Clothiers, as the Boatman at Paſſage 
was not long before; I told: them it ruin'd Trade, and 
was contrary to Law, to carry away Wool, and that if 
| 75 afraid to carry her to Cork, we would ter 
to Dublin; but all that I could do or ſay, they not 
the Sloop away, faying it was againſt Mr. Toler's 
ers; by which I was obliged to come away and "loſe 
the Seizure of the ſaid Sloop and Cargo, after venturing 
my Life, as before mentioned for the ſame. | 


David =y James Walſh, Timothy Heron, Nichdlas 
: e, and William Wyat, Sworn, 
SAY _ run the Sloop aſhore, and there were ſome 
Packs of Worfted, and ſome Callimancoes. The Board 

aſked whom Mr. Tet gave ſachOrders to? David Thomp- 
| fon faid he did to him. William Bennet, Ballance, 
James Tuff, Boatmen ſworn. ' James Walſh, Timothy He- 
ron, Nicholas Hannah, all ſwear they never heard that ever 
Mr. Toler gave any ſuch Orders. A certain Com- 
miſſioner aſked whether no Body could co! what 
Thompſon (aid —Iyat ctied out, and faid he would ſwear 
it. (I pray the-Reader's Opinion; whether this was not 
begging the Queſtion, after ſv many poſitive Oaths to the 
contrary?) Said that moſt of the Incidefits in the Article or 
Allegation were true, as to finding the Sloop and Goods, 
Swimming fot the Boat, &c. wicht fome immaterial Cir- 
cumftances ; that they firſt conſulted to acquaint Mr. Toler 
of this when they came home, afterwards they determined 
not to acquaint him with a fingle Word of it, and they 
| 66 of them — 

2 


Fi r hating 6s he whale Aer enge at 
HN BALLANCE ſwears, that he lay in the ſame 


"Ri with Ds 11 and Who! 
"ou Bed -4 LN N N 4 


Wah fayi it was a cruel Thin to char 
"Ping en this Sloop and 
.comb'd Wool, when he knew nothing of the Matter, 
telling Tlamp/ that he well knew of the four pound 
Piece and t Moidore, which he, 7 hempſen, and he, 
Mhlſb, received from Mr. Townſend to let the Sloop alone, 
. which Money was divided alſo between . and Bent, 


Here a nw SCENE. 
s WW ALSH ſwears, that William 40 75 5at was the 
Frl. Man that oſed not to meddle 4 the Sloop, 
25 en they found what was in her, for that he and Han- 
had lain out of their Beds ſeveral Nights for fear of 
the Weavers of Corb, after May was murder'd, for they 
- were both threatened by them, and that as there wore 
© 200 People then gathered on the Strand, and the ro 
try riſing, they would be all knocked on the Head, but 
that if they would come to ſpeak to the Maſter of the 
'Sloop, they would get ſome Money from him : that ac- 
cordingly the Maſter came on board, and that Hat and 
he went down to the Cabbin, and in ſome Time, he 
and the Maſter came © UP, and Mat ſhewed him, Walſh, a 
Caſu Note the Maſter, had given him upon his Owner 
* Townſend for even or twelve Pounds, and at the 
me: Time told him the Note was drawn in his, J/al/t's, 
ayaur, as be had/no Commiſſion i in the Revenue, which 
„Act, had, and gave the Caſh Note to him to keep, 
which was drawn n Parchment ; which Note he then 
had at home in his Cheſt at Cove, it being not all paid, 
and that then they all quitted the Sloop and came away. 
dome Time atterwards, the Boat went on another 
1 — and he, Walſb, and David Thampſan went aſhore to 
the Houle of Mr. Tawnſend. two Miles in the Country, 
and chere Breakfaſted, and had Bread, Butter and Eggs 
to eat, and a Bottle gf white Wine, and Mr. Teum- 
ſend offered David 7 a four —_— Piece in. Part of 


5 the Note, which 2 2 thought too ſpall a P * 
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but T; ng xided 2 Moidore to it, and then Thompſon 
took er ; and as the came home the changed 
the four pound Piece at Kin/ale ; and when they 7 
home to Cove, Thompſon, ben Wall $. Face, gave Wyat 
fifty Sbullngs of it. Says that Bennet having Occaſion to 
go into the Weſt, ſome time n he met Mr. 
Fe nſend, who gave him a four pound Piece more * 
| wards the Note, which Bennet divided between them, of 
which he gave forty Shillings to ya, 1 Shillings 
to Thompſon, and nineteen Shillin 55 to him,, i. 
BNNET ſwears he was in the Weſt. that a Man came 

to him, and gave him a four-pound Piece, which the Man 
defired to be given to his People, meaning the Boatmen, 
which he. ſays, he ſhew'd them, but he ſays: they refuſed 
it; upon which he W it; this is all could be Et out 
of Banat. 


WVA T' Pigs was only thun. 

Wrar ſays, he heard that Yalfh had received [Manes 
but that he never-acquainted-Mr. Taler of it. 
THOMPSON fays, he was at Mr. Town ends with 2 
and that Townſend called him into the Room, 
bim a Glaſs of Wine, and his Breakfaſt, but Nl. 
thing of Money; can't tell what Converſation was be- 
tween Mat and the Captain of the opp ; Jays Mat was 
not the firſt that conſented to quit che Sloo 

N. B. Han What, Th ad Be "Rood 
_ confounded, as you miay ſec 7s their Defence, the 

act being fully proved upon them, and in a manner ad- 
mitted by ne | 

THOMPSON was aſked by Mr. Toler, when, and where 
it was, that Mr. Taler gave him Orders not to meddle 
with any thing belonging to the Woollen ane 
and who commanded the Boat that Cruize. 

THromps0N ſaid, it was in the P'nnace: he as aſked 
Whether Mi. Toler whiſpered him ? he ſaid no: how many 
Men. were in the Boat that Tune? fays he cannot recol- 


Note. The Boat has ſeldom, ar never, fewer Men than 
_ eight to row, a Man to. iteer, beſides the Suryeyor and 
Officers. Is it not ſtrange. no Body elfe could hear Mr. 
Toler give theſe Orders beſides Thompſon ? On the ſecond 
enn Fae Sueſiion, all the People that were in the 22 


faid there was no particular Commander, that they were 


all equal in Power. Then pled to obſerve, as they were all 
equal in Power, the giving Directions to one Man alone 
vas doing nothing. Alſo is it to be conceived, that any 
one could be ſo ſtupid, to give Directions contrary to Law, 
and truſt ſuch low vile F with ſuch a Secret Men 
who were the Surveyor's immediate Revenue Servants, how 
could he 23 them, would they not ever after be his 
Maſters ? If Fat bad heard Mr. Taler give thoſe Direc- 
tions, would he not have charged it ſo in his Complaint, 
inſtead of the Words, he was told ſo by the Boatmen Al 
which Mr. Toler urged to the Board. 
Tux it was urged by the Board, that he kept a very 
6 — I= oy them : He 1 and ſaid, ney Man, 
civit and military, ought to Keep up a proper ipline, 
or Order muſt be loſt ; and that from thence, it — 
ain Proof of his Innocence; for were he in their Power, 
282 not dare attempt to pteſerve Order amangſt 
Mr. Toler brought ſeveral full Tide-Waiters, who had 
often commanded the Boat, for ſhe ſeldom or never went 
| out without a proper Commander, who by good Fortune, 
had by them written Orders from him to cruize upon all 
kind of Smuglers, in and out, which they all ſwore to; 
and that he never gave any Orders not to ſeize Wool, or 
. Manufactures, and that thoſe written Orders were of two, 
three or four Years ſtanding. 


The further ARTICLES gain M. TOLER, 


The Memorial of RICHARD PONSONBY, 
Sw TH, That your Memorialiſt had an Information 
. againſt the Houſe of Thomas Bentley, Maſter of a Veſſel, 

and part Owner, who uſed the French Trade, and came 
from thence a'few Days before, and was a noted Smuggler. 
© Accordingly your Memorialiſt wentupon the Information, 
which was of a conſiderable. ity of Goods, to the 
Value of 300 l. and found in ſaid Houſe a Trunk, for 
which no Key could be found, as they pretended, and a 
Guardevine, containing about twenty Gallons of Brandy 
and Rum, which Trunk and Guardevine your Memorialiſt 


a in Mr. Tales Office, which is within u few Doors 


tank 
of the ſaid Bentley's Houſe at Cove, where Mr. Toler kept 
them five Nights by his Means, before your Memorialiſt 


could have them taken to Cork, tho he required the ſame 
every Day while the Goods were there in his Office: but 


towards the End, the Key was way by faid Bentley's 


Wife, and found therein only about five Pounds worth of 
Goods, viz. as they were fold for that Sum after at the 
Cuſtom-houſe in Cork, the Guardevine given away. 

THAT your Memorialiſt has juſt n to believe the 
Goods were embezled or taken out of ſaid Trunk, when 
in ſaid r ä 3 v 2 dacem 
ſaid Bentley is Wife, and v our 
Memorialiſt when the Goods were in his "CA on pu7% — 
of making ſaid Seizure, calling him a pimping, inſpecting, 
raſcally Fellow ; and bid him go and mind bis Gauging, 
and nat to be pimping after petty Seizures ; and in a great 
. - oa in order to aſſault your Memo- 
 Trar your Memorialiſt hath Proof, that after lodgi 
the Goods in Mr. Toler's Office, one of the King's Boat- 
men, being on the Watch, ſaid Bentley's Mother, came 
to ſaid Boatman at the Watch-hoyſe, about twelve of the 
Clock at Night, and brought with her a great Quantity of 
Keys, and tempted the Boatman (by us. ; ſhe would 

ive him a yery good Reward) if he open the Of- 
> Dode and et her go in and open the Trunk that was 
ſeized, to take out ſome Things that were in it, other- 
wiſe her Son would be ruin'd, if the Trunk was ſent to 
Cork before thoſe Things were taken out. 98 

THAT the Boatman aſked her, what it was the wanted 
out of the Trunk? She would not tell him, but ſaid, it 
was Goods of great Value: the ſaid Boatman would not 
conſent to it, nor ſuffer any ſuch Thing to be done; ſaid 
Bentley's Mother would have ſtrove to have the 
Window of ſaid Office, in order to fend one in that Way, 
but was prevented by the ſaid Boatman. All which give 
your Memorialiſt Reaſon to believe, tho' ſhe was pre- 
yented at that Time, ſhe took ſome other Opportunity, 
or uſed ſome other Means to accompliſh her Detigns, he 
Goods being fo long detained in ſaid Office by Mr. Toler, 
and upon opening laid Trunk what was therein no Way 

n(vering your Memorialiſt's Information, which was 
Dold Lage, and ptber yaluable Goods, ” 


THAT 


4 


| C47... 0 

TrxaT Mr. Toler at that Time received Preſents from 
 faid Bentley of ſeveral Flaſks of Wine, and Oy}; and con- 

ſtantly viſited each other at their Houſes, them and their 
Families, which was a bad Precedent for one of his Em- 
ployment under the Crown, to be fo intimate with any 
Perſon noted for a Smuggler, as ſaid Bently was. | 
Ixus is a heavy Charge which you ſhall ſee wiped off 

- moſt eaſily. " 7 0 orf 

N B. The Prefents from Mrs. Bentley to Mrs. Toer, 
which were carried by Fat, were only four Pints of 
French White Wine, and one Pint of Oyl, and that was a 
Fear or twobefore this Affair happened, and that ſaid Bent- 

ky was not deemed a Smuggler. ; | 


WILLIAM BENNET Sworn, 
Sas he went with Ponſonby, by Mr. Toler's Orders: ſays 
that he and Ponſonby rummaged and ſeized the Trunk and 
Guardevine, and wanted ſome Men to carry the Seizure 
to Mr. Toler's Office, but ſome refuſed him; but upon ap- 
plying to Mr. Tuler, he ordered Men to aſſiſt him, and the 
hings were carried to the Office, where he watched them 
that Night and the ſecond. Says, Mr, Toler afk'd him how 
he came to watch the ſecond Night with Poxſonby, at 
which Mr. Toler was angry, and faid what buſinels had he 
to watch with Ponſonby can't ſay there was any Thing 
taken out of the Trunk. | n | 


RICHARD PONSONBY Sworn, 

Says the Boatman told him, that Mr. Toler ordered 
them not to aſſiſt him, on Pain of Suſpenſion; ſays, he ne- 
ver heard Mr. Toler ſay ſo. Being aſked whether he was 
ever refuſed Aſſiſtance from Mr. Toler when ever he ap- 
plied for it? Says he was not. Being aſked how he knew 
whether there was Gold or Silver Lace in the Trunk, or 
who he had to prove it? Says, he had no Body to prove it, 
but he heard ſo. This is all the Account he could give of 
this mighty Affair. Why was not this Affair proſecuted at 
the Time the Seizure was made, three Years before ? He 
gave no Reaſon. 8 PE 
VN. B. This mighty Trunk was not above ſixteen 

Inches long, and ten broad. | | 


(25) 
Croſs exahuned. : 
| Was not Mrs, Bentley in Cork when. he ſeized the 


: 7 


Trunk? Says ſhe was. Did not ſhe open the Trunk for 
him the Minute ſhe came home? Says, ſhe did. Could he 
rove the Trunk was opened before Mrs. Bentley opened it 
fore his Face? Says he can't... Being aſked, whether 
he did not watch at the Office Door Night and Day, with 
Edward Glaſs, whom he confided in, beſides the two ordi- 
nary Watchmen, who watch'd Night and Day alſo? Says 
he watch'd ſo many Hours at a Time: and then Glaſs 
came and relieved him; and ſo they relieved [each 
other. Did not you apply by Meſſage, to ſend you fix 
Men in Arms to watch the Seizare ? Says, he believes 
he did. What Meſſage did you receive back? Says, that 
the Surveyor would not. Did not the Meſſenger tell you, 
that as there were two Watchmen Night and Day, upon 
the Watch, that it was thought ſufficient, and that Mr. 
Toler would not make himſelf fo ridiculous ? Says he be- 
lieves ſo, but can't remember. | 
HERE I muſt remark a Thing, that happened the next 
Day after he had made this Siure : one Hawtrigg a 
Tide-waiter, walking with Ponſonby, ſaid he was ſurpriz- 
ed he ſhould make ſuch a Rout about a Trifling Seizure, 
ſor that there had been often valuable Seizures in that Of- 
fice, and that there never was a Pennyworth loft, and that 
nobody could get into the Office but Mr. Toler or his De- 
puty ; Panſonby ſaid he would not truſt Taler or his Deputy 
with the Value of one Farthing. Hawtrigg told this to 
ſome other of the Officers, and ſo it came to Mr. Toler's 
Ears, who ſent for Hatotrigg, who told him this over again: 
ſoon after Mr. Toler met Ponſonby at Mr. Heacock's Houſe, 
| aſked him how he came to take ſuch a Liberty with his 
Character, and repeated the Thing to him, which he deni- 
ed utterly. Accidentally Hawtkrigg was going by, Mr. Taler 
called him, and faid that there was a . between him 
and Ponſonby, and deſired they would fix it upon the ri 
Man : Hawkrigg ſaid he would go before any Magiſtrate 
and make Affidavit of the Truth of it; upon which Parſon 
by, humm'd and haw'd, and ſaid he was only Joking : Mr. 
Toler told him his Character was not to be joked with, and 
that if he were not a Raſcal, and had been in the Oven 
himſelf he would never have look'd for kim there. When 
the Board heard this, 1 that Ponſonby ad — 
a | * 


* 


* 
. 
* 


r 
haved very il, and deſerved to be caned. This was the 
Cauſe of his Malice to Mr. Tor. 


: . EDWARD GLASS Sworn, 

 Savs he watched Night and Day with Ponſonby, and 
fays, when it was his Turn to watch, he never left the Of- 
fice Door, until he was relieved by Ponſonby, and ſwears 
the Trunk was never opened, nor attempted to be opened, 
until it was opened before Ponſonby's Face, when Mrs. 
Bentley came home, at leaſt it was not opened in his watch, 


and believes Ponſonby would not ſuffer at in his watch. 


Mr. Toler urged to the Board that the Trunk was kept in 
the Office two Days, by Mr. Dickſon's Letter, who was 
Collector, and ſaid he'd dine with Mr. Toler, the next Day, 
and fee the Trunk. | | 


p The Affidavit of Mrs. BENTLEY. 
Wo being duly Sworn and examined on the Holy E- 
vangeliſts, faith, that in December 173] ſhe was in Cork, 
_and in her Abſence, ſhe heard that Mr. Ponſonby, Gauger at 
Cove, had rumaged her Houſe, and carried to the Surveyor's 
Office at Cove a Guardevine with a ſmall Matter of Spirits 
in it, and a ſmall Hair Trunk. Deponent being in Cork, 
came to Cove the next Day after ſhe heard of this Rumage, 


. and readily opened the Trunk for Mr. Ponſonby in his Pre- 


ſence, in which Trunk was only a Waiftcoat and Breeches 
made of raw Linen of her Huſband's, eleven Yards of the 


. fame Kind of Linen, two Bits of coarſe Cottons contain- 
ing ſive Yards each, ſeven coarſe Cotton Handkerchiefs, 


two Turkey Leather Skins, and about twenty five Yards 


Sheeting, all which, with ſaid Trunk, were ſent to the 


Stores at Cork, and upon Deponent and her Huſband make- 
ing it appear to Mr. Dic#/on, the Spirits were left on board 


the Ship at Cor4 for Sea Stores, her Hufband being Maſter 
_ of a Ship, which was then careening, and for Safety the 
Spirits were put on Shore, Mr. Dic&/on reſtored them to her 
_ Huſband, alſo the Waiſtcoat and Breeches, the other 


Things, were ſold by Cant, at the Exciſe-Office for four 


Guineas, which was more than the Value, Deponent 
having employed a Friend to buy them on the Cant, who 
8 too much for them. Deponent poſitively ſwears, 
that the Trunk was not opened for five Months before, to 
her Knowledge, until ſhe opened it for Ponſonby, and ſhe 

| poſitively. 


(27). 
poſitively ſwears that there were no other Kinds of Goods 
of any ot Kind, in ſaid Trunk, nor had been in ſaid 
dard, and that Truly and Boas fide, every Thing thas 
tioned, at y 5 every I that 
was in the Trunk when Mr. Ponſonby ſeized it, was car- 
ried to Cork to the Store, and the Deponent makes this 
Affidavit without Fee or Reward, and purely in common 
rer to Mr. Talers Character, which ſhe has heard 

y was aſperſed by Mr. Ponſonby, ſaying, while the ſaid 

Trunk was in Mr. Toler's Office, that there were ftolen 
out w_ V hundred Pounds worth of — Viz. _ 
and Silver Lace, which Lichongut power y ſwears is fal 
neither did this Deponent or her Huſband, to her Know- 
ledge, ever deal in Gold or Silver Lace, or ever had more 
D Time, than as much as ſhe wore 
on her Shoes, and further ſaith not. 
Sworn before me the 48h _ Mary BENTLEY. 

of September, 1740. | 
NRY HAMILTON, Col. 


Another ARTICLE againſt Mr. Torts. 

Trart Mr. Toler on certain Pleafure or Club- 
which are frequently held, once every fourteen Days from 
the 25th of March to the 29th of 1 vga employs the 
King's big Boat to attend him, and four or five Men, ex- 
cluſive of the Boatmen eſtabliſhed, or the four Papiſt 
Boatmen employed by him yearly, the Pay of which Men, 
being one Shilling a Day each, is Charged to the Cro 
when it no Way relates to the Revenue, or the Advantage 


© 


ANSWERED by Mr. Torts. 
Tux Water-Club of the Harbour of Cork was a very 
old Club, in which were Men of the firſt Figure in the 
Kingdom, who had honoured him with being a Member, 
that it was held at his Door ; but if that was an Offence 
to the Revenue, he would withdraw himſelf from it. 
Lord B h ſaid, that they did not deſire to debar Gen- 
tlemen from their Diverſions, but added, how came the 

additional Expence ? 8 
Mr. Toler was then obliged to make uſe of a Gentle- 
man's Name which he wiſhed te ſpare, but faw plainly 

be could not, and anſwered thus: 

| | D 2 THAT 


to the Charge. againſt him; but the ſecon 


. ([ 28) * 
FTuær ever ſince he had been at Cove, the Speaker of 


the Houſe of Commons, who is a Member of the Club, 


was not only one of his Maſters of this Board, but was 
always in the Government when he came down ; and 
that Mr. Toler thought he had a Right to command him 
and his Boats ; and that by the Eſtabliſhment they knew 
he had but ſix Boatmen, which ſix were taken up in na- 


vigating the big Boat, and that ſome Men muſt be had to 


Tow the Speaker, to and from the great Boat. Then 
Lord Besborough ſaid, oh, oh, by all Means. = 
HE really thought his firſt Anſwer was * enough 
| Anfwer was 

forced from him. | | 
Tux ſecond Day of the Tryal, Mr Toler attended a- 
gain, when five Boatmen ſtept forward, encouraged by 
the Words, Ve will tale Care of you all, then began to 
examine Mr. Toler without any Kind of Order, ſometimes 


two propoſing a Queſtion together, which when Mr. Toler 


attempted to anſwer, the other two propoſed a new one, 
then all five roared out with one Voice, and addrefling 
themſelves' te Mr. Toler, not to the Board; nay, Myat 


came up to him ina bullying Manner as if he would 
_ ſtrike him. This Part of the Tryal of his Patience, ra- 


ther than of his Crimes, which laſted above half an 
Hour, ſo baniſhed all Recollection from the poor Gen- 
tleman, that now, being a little tranſported, he ſtept for- 


ward, and addrefling himſelf to the Board, ſaid, * Am I 


© leſs than Man, to be thus hunted by a Pack of Vultures ?? 
This was perhaps too warm, and had as bad an Effect; 
for now my zealous Lord B——h, miſtaking the Senſe 
of Mr. Toler's Words, as the too eager Witneſſes had 
done his Lordſhip's, cry'd out, * What, Sir, Do you 
call us Vultures.” No, replied the unhappy Gentle- 
man, That cannot be ſuppoſed, ſince it is to the board 
I apply for Redreſs ; and ſure the Manner in which 


_ © thoſe People uſe me, calls aloud for your Protection. 
Does not this Zeal of theirs ariſe from a miſtaken 


« Notion, that they ate to be preferred for accuſing me; 


. © this is the Senſe in which they have taken the Words, 
We will tale Care of 3ou all; and this Miſtake has made 


even my own Witneſſes recede from the Examinations 
© the voluntarily gave in ; I beg, for God's Sake, I may 
© be diſmiſſed, for I am unable to ſupport under the 

© cruel 


(29) 5 
© cruel Treatment I have this Day met wtth, which has 
© baniſhedall Recollection from me.” He was bid to fit. 
down, and for that Day the Board broke up ſoon after. 
Wyat and his Gang finding they had diſturbed the poor 
Gentleman, ran down Stairs triumphant on the Kay, and 
ſwore they had worried him, even to the making him cry. 


THE next and laſt Day, the Allegations proveed fo 
trifling, that but few were examined, ſo the Tryal ended. 


I have here omitted ſeveral Articles exhibited againft Mr. 


Toler, that were not worth mentioning, which, tho” they 
had been proved, would not have deſerved even'a Repri- 


mand, | 


Tu next Day Maurice Sarsfield applied to the Board - 


for his Expences back to Cort, upon which Mr. Toler was 


ſent for, and Lord B——b, in a friendly Tone of Voice g- ( 


told him he ought to pay the Man his Expences, ſince it 
was he brought him to Town; and that it would be for 
his Credit ſo to do. Mr. Toler thanked his 3 

ſubmitted, tho' he could not help obſerving, that Sarsfie 
had dealt unjuſtly by him. He alſo took this Opportunity 
of giving them his voluntary Oath, That he had never 
taken a Bribe, nor Jone any thing knowingly, to injure 
the Revenue, nor had he ever ſweryed from his Duty, 

during the whole Time of his Service. „ 
THree Weeks now paſſed before Mr. Toler heard 
any more of this Affair; he thought it beſt to make no 
Sollicitation, left it ſhould be thought to proceed from 
conſcious Guilt ; therefore he truſted entirely to his own 
Innocence, and the Juſtice of the Board, waiting once 
only upon each of the preſiding Commiſſioners, after 
ſome Time; my d B------- * indeed he had never 
the good Fortune to find at home, neither before nor after 
the Tryal. At length the Secretary to the Commiſſioners 
came to him with the Reſolution of the Board, which 
was that Mr. Toler, whoſe Surveyorſhip was worth above 
400 J. per Ann. was to exchange with the Surveyor of 
Wau, which Place was worth no more than 1407, 
per Ann. and no Reaſon was aſſigned for this Proceeding. 
Mr. Toler aſked the Secretary, if the Commiſſioners would 
ſee him? he was told, No: Then he aſked, if a Letter 
from him would be received? and was told it would; and 
accordingly the following Letter was wrote, and the next 
Day read at the Board, r 

Dubin, 


OY 
, . 
— 15 - i 


(39) | 
| Dublin, Sept. 26, 1740. 


it pleaſe your Honors, | 
HAVE received your Commands from Mr. Allen, 
whereby you are pleaſed to remove me from Cove to 
aſſage at Waterford, and Mr. Detudall there to ſucceed 
me at Cove. I thank you for removing me to Page 3 
becauſe thereby, you have acquitted me from any Crime 
laid to my Charge, which I am obliged to you for. 

Bur muſt beg Leave to obſerve, if I am thought wor- 
thy of an Employment at Paſſage, which is quite equal 
in Truſt, I ought not to be removed from Cove ; if other- 
wiſe, you ought to have diſmifled me, 

Ir I take this Remove, tho' acquitted by you, I muſt 
fit down with a laſting Imputation of Guilt, which will 
ſtick by me, if I accept the Survey of Paſſage ; to avoid 
which, I hope you will forgive me, for retufing of this 
W 1 APES: | 

F 1 am not fit to de em at Cov ought not 
to truſt me at Paſſage. * W 
I wiſh your Honours a happy Adminiſtration, 
And am, your Honours, 
Moſt obedient Servant, 
RichARD ToLER. 


Upon his refufing the Surveyorſhip of Waterford, it 
was in a few Days filled up. | 

BxeForE I cloſe, I beg Leave to take Notice of the 

Fortune of ſome of the Witneſſes on this Tryal. 

Fir/t, Mr. Ponſonby, whoſe great Name intitles him to 
ſtand foremoſt, was an Exciſeman at Cove, and, during his 
Stay in Dublin, to proſecute Mr. Toler, which, by the by, 
was above five Months, one King a Supernumerary, who 
had the Care of his Walk, applied to the Surveyor of 
Exciſe, for an Office of Enquiry; which being according- 
ly had, a Report was made that it appeared by the Oath of 
Gama Brewers accuſed as private Sellers, that Ponſonby 
had conſtantly their Beer, and that he had received 
the whole Exciſe from ſome, and from others from Time 
to Time Money, Corn, Shoes and Meat, beſides Pre- 
ſents to his Wife, amounting to at leaſt as much as the 
Exciſe came to, notwi ing no Entries had ever been 
made of the Stock of thoſe Perſons, in the Exciſe office 
Books by faid Ponſonby: theſe Proceedings going on 


n. 
againſt Ponſanby below, he exhibited another Complaint 
_ 2 importing that this Proſecution was 
Stirr'd up againſt him, at the of Mr. Toler by 
Way of Recrimination; and therefore in order to wipe 
this off, Mr. Toler, at his own Tryal produced Mr. 
who by his Evidence fully cleared him of this Combina« 

tion and under-hand Dealing, and Mr. Xing giving the 
Commiſſioners an Account of the Proceedings below, 
they thought proper to ſend for the R and order 
Ponſonby to prepare for his Juſtification before the Board. 
1s Tryal came on accordingly, and Mr. Taler was 
ordered to attend, which he did as a Spectator only, his 
own Tryal being over, but the Opinion of the Board not 
yet delivered. Here Ponſonby produced his old Aſſociates, 
Sarsfield, Wyat, Linde. and Thompſon, who were all 
Officers or Boatmen under Mr. Toler, and tho” as ſuch, 
upon conſtant Duty, yet ſwore Facts in Favour of Pon- 
ſonby, which happened at ſeveral Times, ſome Miles up 
in the Country where, by the Nature of their Duty, they 
could not have been; nay, Lindſay having a ſhort Memo- 
ry, gave his Evidence out of a written Paper, which ſure 
oo anyone funding eng tun ag ro 
were rom wiping onſonby's 
Guilt. He was notwithſtanding, for other — 
removed, at his own Requeſt, to Clonmell, where my Lord 
B——bþ's Nephew is Collector, a C equal in Truft 
and Value to his former Station, from whence the Collec- 
tor had him removed afterwards to a remote Walk, I 
_—_— more good Services, and he has been ſince 
err C. To 
Mz. Lindſay a few Days after his Tryal, delivered a 
Paper to the Commiſſioners ſigned by himſelf, in order, as 
he ſaid, to p his Conſcience. This was a Lift of 
Bribes by him at ſeveral Times, as appears by the 
Copy of the Paper ; his Candour was accordingly reward- 
ed with a Tide-waiter's Place at Limerich, from whence 
he has been ſince removed for rela into Bribery, and 
was afterward on board a of War, as he was 
Soliciting his Re-eſtabliſhment in the Lobby of the Com- 
miſſioners Room, where I ſhall leave him pulling a Rope, 
which may perhaps one Day have it's Revenge. 


Linnsay 


a Wo 

. Linnsav fays, he was boarded as an Officer, on the 
Catherine of aterford, with Hawkrigg, and that t 
ſuffered four Hogſheads of Geneva to be run, for hi 
they got four Guineas between them. 

HAT he was boarded with William Burnell, on the 
Fidelity of Belfa aft, and they got a Guinea between them, 
for letting a Hogſhead of Rum to be run. 

Lindſay, Whitecraft, Tinkler, and Serjeant, boarded on 
the Pa Cork, Crowley . Maſter, they received one 
8 e Shillings, between them for Salt not 
char 

91 6 and Moncaſter, on the Welcome of Cork, Hugh 
Bell alter, they received between them for ſuffering 
* Barrels of Salt to be run without Duty, a Guinea. 
Lindſay and Crefton on the Mesfra of 49 — Smith 
Maſter, they A gl. 3s. od. for allowing 200 Bar- 
Tells of Salt to be landed without Duty; that Crofton re- 
ceived the Money while Lindſay went to Cort with a 
Lighter of Salt; and the Maſter told Lindſay, he had given 
the Money to Crofton, who- was gone home, and that 


Crofton gave Lindſay half the Money. 
| Andr LIN DSA. 


Quere. Is it reaſonable to believe, after this Confeſſion, 
that Lindſay would have reſuſed a Bribe on board the 
' French Ship, were it offered him? alſo the three Shillings 
on board the Tobacco Ship from the Sailor. 
| Wat who was formerly diſmiſs'd, was ſoon after this 
q Tryal made an additional Boatman at Malahide, has been 
; ' fince removed to Derry and there tranſported by the Laws 
= of the Larid for Robbery. 
|  , BENNET.was broke ſoon after for bad practices, and 
the reſt of the Witneſſes are ſtill continued in their old 
Employments, waiting to hear the Words We will take care 
of you all, fulfilled, 
Nia. Toler having now loſt the Countenance of the 
_ Commiſſioners, laboured up hill in the Proſecution of his 
Seizure of Tea and Brandy before-mentiened, for Six 
Months after, yet by his indefatigable | it was at 
laſt condemn'd, of which he immediately gave an Account 
to the Commiſſioners, and at the ſame Time begged they 
' would dedu& the whole Charge of Condemnation out of 
the King's Part, in Conſideration of the Difficulties and 
Trouble he had been at in the Proſecution, T 
0 


MY 48 | | 
4 To thishe 17 2 3 and ſoon her Hoop | 

a in the Revenue, he wrote the followiti; 
Letter to Lord B----b. 8 


My Lon, Dublin, roth March 1940: 

Nan but my Deſire of being reſlored to 0 
Opinion your Lordſhip was formerly pleaſed to concoive 
of me, could oblige me to give you this Trouble. 
How I have merited your Diſpleaſure, is beyond my 
Capacity to find out, for I am not conſcious to myſelf, it 
could ariſe from any Failure, or Male-Adminiſtration 
in my Office, the Certainty of which I am more fully 
convinced of, by your having given, and thought me 
2 of an Employment equal in Truſt to the one 1 


Many have been my Conjectures, but hitherto I am 
2 Stranger to the Cauſe, I wiſh to be informed by your 
Lordſhip, wherein I have erred, becauſe, if I am in the 
Wrong, to perſiſt in it, is ſtill worſe; for when a Man 
has done a Wrong or Injury to another, there is more 
Hoyour in making him proper Amends, by confeſſing the 
Thing, than obſtinately perſiſting in it. If I am ia the 
Wrong in this Poſttion, *tis an Error in Judgment, which, 
J hope, I ſhall not be arreigned for. 

* Is a Seat at your, Board was to be my Reward, for un- 
dergoing another Tryal, of the ſame Nature of my late 
one, proſecuted in the Manner I was (which cannot be 
forgot by your Lordfhip) by a Set of ſuch abandon'd Men, 
I would deſpiſe the Reward, to avoid the Tryal, the like 
Hazard, except in Defence of my Character, no Temp- 
tation could induce me to experience a ſecond Time, in- 
3 of which my Life would be honourably laid 
wn. 

You, my Lord, have never felt a Tryal like mine; 
nor could any Thing have ſupported me, under the heavy 
Weight I felt, but the Conſciouſuels of my own Inno- 
cency. 

Now, my Lord, lay your Hand upon your Breaſt, and 
reflect coolly on my Caſe, tis a new and an uncommon one, 
my whole Life ſpent in the Service of my Country and un- 
impeached, and now in{the Evening of my Days, to be a- 
new ſet into the World, unqualified for any other Occu- 
pation, muſt merit ſome Conſideration. 3 

Give me Leave, my Lord, to tell you a Truth which 
happen'd lately in — The Lord Chancellor King 

| | * there, 


wy 4 WIE 
, - GS : 
— 
— a " 
{ , 
* . 


\ 


R 8 
| YM ESE 

there, decreed in a Cauſe before him, from which was an 
Appeal to the Lords: the Chancellor having better conſi- 
dered what he had done, was the firſt Lord that moved 
to ſet aſide his own Decree, which was accordingly done. 
I beg to know from your Lordſhip on which Side of this 
Caſe he was entitled to the greater Honour. 

By common Fame, I hear the Collector of Kin/ale, can- 
not hold his Employment, being under the high Diſplea- 
ſure of the Board, and tis ſaid very deſervedly ; if fo, there 
will be an Open in the Revenue, by which Means, the 
Board may reftore me to my former Station with the 
Honour, in my humble Apprehenſion due to me, alſo, out 
of the King's Moiety of the Seizure I lately condemned, 
repair to me the great Expence brought upon mie, 
if I may have Leave to lay it, in ſo unuſual a Manper, in 
protecting my Character before them. 

To recompence Officers out of the King's Moiety of 
Seizures, is every Day's Practice, and in the Power of the 
Board; this upon ſerious Reflection, I hope your Lordſhip 
will pleaſe to recommend to them. 

I pray a Line from your Lordſhip for my Government, 
as the Time of Year is at Hand, either to unſettle my Fa- 
mily and ſeek a new Abode or not. | 
1 made Choice of this Method of Application to your 
Lordſhip preferrable to the Solicitation of my Friends. 
| I am your Lordſhip's moſt, 

Dutiful and obedient Servant, 
25 | | RichAxD ToLER, 

HRE, my Lord had a fair Opportunity of ſetting this 
Matter afide, the Collector of Kin/ale was diſmiſs'd, by 
which Means he could have ſent the Man who ſucceeded 
- Mr. Toler at Cove to Kinſale, and have reſtored Mr. Toler. 
Mr. Toler had an Anſwer from my Lord which is as follows, 
. 81K, | 

HAVE juſt now received your Letter, and upon read- 

ing it, do apprehend you imagine me the only Perſon 
concerned in your being diſcharged from your 3 
ment; be pleaſed Sir, to write to the other two Commiſ- 
fioners, and you will be better informed, if you don't think 
© proper to do this, attend the Board To-morrow at twelve 

o'Clock, and this Aﬀair will be more fully explained, if 

you defire it. t 


I am Sir, your moſt humble Servant, 


| BESBOROUGH. 
March roth, 1740. 
To Mr . Richar 4 Taler 0 Mr. 
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Mr. Toler then wrote to the other two Commiſſioners, 
Mr. Riggs and Mr. Gray, who preſided at his Trial, and 
alſo attended the Board to hear the promiſed Explanation, 
and was then told by Mr. Gray, who ſpoke for the Reſt, 
that the Board was ſatisfied with what they had done in 
Relation to his Employment, but as to the Expences he 
had been at, in the Proſecution of the Seizure of Tea and 
Brandy, they would conſider him in that, when the Sei- 
zure was fold and the Accounts made up: Here ended 
the promiſed Explanation. He then aſked if this was all 
he was to expect for his long, faithful, and repeated Ser- 
vices? To which Lord. B------- h, anſwered, We 
you another Employment, you had better have taken it. 
Soon after, the Seizure was ſold for 39551. and Mr. Toler's + 
Accounts being made up, he applied to the Commiſſioners. 
to remind them of their Promiſe to conſider him, but had 
no other Anſwer but that, Theſe Words implied no Pro-- 
4 ſhall conclude this Caſe with a few Queſtions, which 
ſhall be anſwered at my Leiſure, together with thoſe put 
in the former Part of this Caſe. ro” fon 01] 
ls it uſual to pronounce upon Seizures made by Officers 
of the Revenue, and call them cruel ones, before they are 
tryed ? What is the Signification of the Words, Ve will 
take Care of you all? Do they imply the Protection of the 
Court, or Preferment ? May they not at all Events bias 
a Witneſs if ſaid to him? Ought the Zeal of a Judge e- 
ver to riſe into Paſſion? Ought Witneſſes to be ſuffered to 
worry a Perſon on his Tryal, for half an Hour without 
Controul of a Court; and does not this baniſh Recollection 
and Preſence of Mind, fo neceſſary, to a Perſon making 
his Defence ? Was there not an Enmity between à cer- 
tain great Commiſſioner, and a great Man who had been 
one, and whole Friend Mr. Taler was reckoned ?—Sure 
no one dare ſay this was the Foundation of his Perſecution !.. 
Was not the Conſpiracy of Ponſonby and Hat fully prov- 
ed? and alſo the Cauſe of their Malice againſt Mr. Toler ? 
Ougght not this to have invalidated their Evidence? Sup- 
ſe not; did they prove any, and what Crime againſt 
Mr. Toler ? Or did they contradict themſelves in attenſpt- 
ing it? What was Mr. Taler's Crime? Have not moſt of 
the Witneſſes ſince the Tryal been ſufficiently diſcredited, 
either by their own Confeſſion, or other Conviction? Was 
not Lindſay s Candour properly recompenced, by putting 
| | . 2 f 2:3 1 
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it in his Power to fin again? Did he not ſin again? Would 
it not have been cruel to ſeize the Tobacco Ship? Was it not 
the Smugglers Harveſt, when few, or no Officers were left at 
the Coveof Cork, and near forty brought up to be examined 
pponthis Tryal ? What did this coſt the | $a ? Was this 
Qzconomy 7 Why did not the two Clerks appointed to 
take Notes for the Crown, take down Mr. Toler's De- 
ſence ? Did they take it down ? If they did, what is be- 
come of it? Do Accuſations of four Years ſtanding look 
like pickjng a Hole in a Man's Coat ? Was it not kind to 
offer Mr. Toler another Place of equal Truſt, if his Beha- 
viour deſerved Cenſure? Was not this Mercy? Do the 
Words, We offered you another Place, you had better 
hase accepted it; being an Anſwer to the Queſtion, 
© Is this all I am to expect from my faithful and repeated 
Services, &c.” imply, that reſufing the Place was Mr. 
-Toler's chief Crime? Could he have accepted of it with- 
out admitting himſelf as unworthy of his former Charge? 
If he was guilty, ought he not to have been ſtigmatized ? 
Does the Preferment of the Witneſſes prove, that they put 
the right Senſe upon the Words of a certain great Com- 
- miſſioher, e will'take Care of you all ? Should not Myat, 
| —_ Bennet, &c. have been difmiſſed by the Board, 
the Moment Bribery was fo fully proved upon them, be- 
fore their Faces, on the Woollen Sloop ?------Mr. Toler 
has to this Day the Caſh' Nete wrote upon Parchment, 
which was paſſed to Myat in NMelſb's Name. 
An Account of a Paſſage which happened between Mr. 
| Toler and Mr. Congreue, a great Partizan of a certain 
Commiſſioner's, in relation to the former's Misfortune. 
Mx. Congreve of Waterford, and Mr. Toler, were upon 
- ſo friendly a Footing, that the latter intereſted himſelf 
much in the Service of the former, on a diſputed Elec- 
tion, which he had in the Houſe of Commons; but 
Mr. Congreve imagining, that Mr. Toler had it in his 
Power to intereſt a certain great Man in his Favour on 
that Occaſion; and at the ſame Time doubting whether 
he had ufed his utmoſt Efforts to compaſs it, told Mr. T- 
ler, one Day, in Converſation they had together, in the 
Preſence. of Brigadier Ponſonby, That he was ſure he could 
ain that Point if he pleaſed: Mr. Taler aſſured him, he 
Fad endeavoured it without Succeſs ; but Mr. Congreve 
. ſeeming to doubt his Sincerity, at laſt made the other grow 
warm, which Brigadier Ponſonby perceiving, turn'd the 
Diſcourſe. From this Time forward a Coolneſs oy, 
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hich laſted until M Nb was removed from his 
Fan er ; at which Time, critically, Mr. Congreue 
was employed in ſoliciting another diſputed Election, 
which he had then depending. F. Toler and he met 
by Accident, and Mr. Cangreue ſaluted him in a friend» 
ly Manner; aſked him why he looked fo cool upon 
him, condoled with him on his late Misfortune ; aſked i 
he had applied to be reſtored, and added, that he hoped, 
it was not imagined, that he, Mr. Congreve, had any 
Hand in bringing this Misfortune upon him, and hoped 
for a Renewal of their former Friendſhip. Mr. Toler 
anſwered coldly, that the Treatment he had met with 
of late, had much ſowered him; and ſo they parted, 
Ws it not ſomething odd that Mr. Taler ſhould be 
turned out, juſt at the Time when Mr. Congreve, a Per- 
ſon for whom a certain great Commiſſioner appeared zea» 
lous, had a ſecond diſputed Election; and that he ſhould 
make Advances to renew former Friendſhips with Mr, 
Toler, at a Time when his Patron had turned him out : 
Was this Removal intended as a Puniſhment for his for- 
mer ſuppoſed Inſincerity; or was it intended, that upon a 
more ſucceſsful Application to his Friend in Power, in 
* of Mr. Congreue, he ſhould be rewarded with a 

eſtoration? Whether this was the Caſe or no, one 
would think he imagined Mr, Toler thought it was; elſe, 
why the Queſtion, have you applied to be reſtored? I 
_ it is not imagined I had any Hand in bringing this 

isfortune upon you ? Howeyer, the cool. Reception Mr. 
Congreve's firſt Overture met with, prevented any further 
CT” .: 
AN Accouxr of. the Loſs Mr. e in his priuate 
Fortune, being the Conſequence of his Tryal and 

— his Employment, | 

e took a Spot of Ground from Lord) I. s. d. 

Middleton, on which he built a Houſe, and 
laid out a conſiderable Sum in Improve- 
ments; Which, when he was removed x 
from his Employment, he ſnrrendered, as * 00'S). 
being of no longer Uſe to him; and tho“ 
Lk Middleton made him a conſiderable | + 
Allowance, yet he was out of Pocket 
' To his Expences, being tryed in Dublin, 
120 Miles from his Poſt, contrary to the 
_ eſtabliſhed Rules and Uſage of the Reve · 
nue; being obliged to bring from Cet to 
Dublin, a great Number of Witneſſes, at, y ꝓꝙ 
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teen Years, at 400 J. a Year, one Year 


been continued in his Employment for thoſe 


good a Correſpondence, 


| 29th of Sept. 1740. 
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Aſter he had ode the aforeſaid House : 

and new furniſhed it, in which he lived 

but three Months, great Part of which heb, 125 06 06 

fold at great Loſs ; with the Expence of. \ 

removing his Family to Dublin, 

Wurd he was out of Employment, he J' 

went to England, to ſollicit for Lord Mal- _ 3 

ton's Agency, which was then open : His 3 

Expences on that Occaſion, 7 

Fux Loſs of his Employment for ſeven- | 
{6800 

with another, | 

* Bes1DEs which he made one Year with) 

another, above the annual Income of 85 


* 


Employment 5007. a Year by Seizures, 


for fix Years and a half, while he was at 
Cork, as may appear by the Account of the { | 

Seizures he made, which, inall Probability, 5109 
he would have continued to make, had he | 


% 


laſt ſeventeen Years, having eftabliſhed lo. 88 
12918 15 10 


This Account made up to September 1 57. "which is ſo 


much actually loſt to Mr. Toler and his Family. 


1 oro 

An Account of Seizures made bv the Surveyors of 
Cove, commencing the 25th of March 1726, and ending 
The 2 $th of December 174.5; diſtinguiſhing thoſe made by 
_ urveyor during that Time, taken out of the King's 

oks. | | 
- SEIZURES made by Peter Smith, Eſq; Sold at 
Auguſt gth, 50 Anchors, containing 546, 


1729. Gallons of Brandy | 101 18 5 
June 25, 1731 2 Juggs, 4 Gallons of Rum, 1 00 
Nov. 8,1733 1 Small Boat F 


Total of Mr. Smiths Seizures, for ſeven. _ 
Years, ending the 25th of March 1733. L.104 11-5 


SEIZURES made by Richard Toler, Eſq; who ſucceeded 
Mr. Smith, commencing March 1733, and ending the 
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The Greyhound of Bantry, 
December 3. with her Cargo from France,, 
viz. 168 Anchors of Brandy, 


1500lb. weight of Tea, 1 > 779 16 06 
7. and half of — ; 
2 Caſks 


of Loaf Sugar, 1 
' Caſk brown ditto. 1 
1735. 6 Hogſheads containing 262 
Aly pit. f Gallons of Brandy a 472 37 
I Boat 2 
Auguſt 16th, 1 Box containing 591 Pound of | 
s Tobacco 18 9 4 
1 Caſk Flour on o 13 O 
Dec. 3d. 1 Hogſhead and half of Wine 3 1 O 
1736 38 Anchors containing 39 
uh I 3th. Gallons Brandy 71 13 r 
Aug. 26th. 2 Puncheons contain. 160 
| Gallons Brandy 29 2 
I Small Boat I 13 
Nov. 22d. 1 Hogſhead containing 60 half. 
Gallons Brandy "8; 
Fan. 11th. 18 Caſks French Coffee 27211b. 
Weight ** 
1737 17 63 116% 
70 4th Gallons Brandy 22 6 
eb. 15th 10 Anchors and 1 Quarter Caſk 
A cont. 106 Gallons Brand 19 8 
17.38 8 Hogſheads cont. 464 
ug. IIitn lons Brand e 
1739 A Parcel of Leaf Tobacco 
Jah 7th. 891b. weight _. | 2 $ 
&. 26th. 15 Anchors cont. 108 half. Gal- 
lons Brandy 23 19 
Seized a Ship off the Coaſt of 


Kinſale by Information from, 
thence by William Dawſon, 


Eſq; Surveyor General, and I 50 © © | 


ſent her into K:z/ale with 20 


Hogſheads of Tobacco which x 
were ſold there for 


L. 174% 9 5 
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of Tea, 51 Anchors cont. 304 | 
Gallons of Brandy and 4 Chi- 
na Diſhes. 


Aso a large Boat that jun Pare. 
of the above Catgo. e 


Tor of Scizures made by Mfr. Tal 572¹ 33 


| Sz12UREs made by Mr. William Dowdall, Surveyor of 
Cove, who ſucceeded Mr. Toker, Sept. 1740, and end- 
ing the 25th Dec. 1745. 
80 rg 3 61 — { 
1 um, 5 Baggs cont. looſe To- C 23 1 
bie * r Guns. | , 
1741  -2 Anchors and one cont. 32 
_ : Oc. 11th Gallons Geneva 7 
= . Dec. 18th. A Parcel of Leaf Tobacco 2 
3 Ai different 1 Quarter Caſk of Rum 6 
zmes. I Quarter Caſk of Brandy 4 
13 
O 
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A Parcel of Leaf Tobacco 
Men and Children's Leather - f 


eO 08. 


6 
10 
18 
2 
6 
8 


Gloves and a Pair of Leather 
Stockinge 
Two ſmall Bags of Tobacco 3 


Total of Seizures made by Mr. Dowidall 


—_—_ 
Tora. of 1 by Mr. Toler 

from March 1733 to 29th of September C5721 03 3 
4 1740 being ſix Years and a half 
* "ip Tor of Mr. Smith's for ſeven 104 11 
1 Years preceding Mr. Taler + 5 
Torx of Seizures made by Mr. 

8 60 7 8 


Dowdal, for five Years. and 
three Months, who ne 
Nr. Toler — ; 
D at f 164 19 1 
Baxance in Me, Toler's favour againſt both 2 5556 42 
urveyors : I h 
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